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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 13th day of April, 1993

SEGURA,
Respondent s.

)
JOSEPH DEL BALZQ, )
Acting Adm nistrator, )
Federal Aviation Adm nistration, )
)
Conpl ai nant, )
V. ) Dockets SE-12961RM
) 12962RM
RODOLFO CHI A, JOSEPH DI ACO, ) 12963RM
PATRI Cl O MANRI QUEZ, and PAUL ) 12964RM
)
)
)

CPI Nl ON AND ORDER

The Adm ni strator has appealed fromthe oral initial
deci sion Adm nistrative Law Judge Jinmmy N. Cof fman i ssued on
March 24, 1993, follow ng our remand of the matter in Order EA-
3848 (served March 19, 1993).!' The law judge on remand concl uded
that the Adm nistrator had not nmet his burden of proving that a

reasonabl e basis existed for questioning respondents' conpetence

'n Order EA-3848 we ruled that the law judge erred in
granting respondents' notion to dismss. An excerpt fromthe
hearing transcript containing the initial decision on remand is
attached.
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as airframe and powerplant nmechanics. He therefore reversed the
Adm ni strator's energency orders suspendi ng, pendi ng successf ul
reexam nation, their nmechanic certificates. Qur review of the
record persuades us that the | aw judge' s decision should be
sust ai ned.

The Adm nistrator's orders allege that respondents, each on
a different date, had released as airworthy civil aircraft EL-
AJQ a Dougl as DC-8 operated by Aerovias Col onbi anas Ltda (ARCA)
that, according to the Adm nistrator, was not in fact airworthy
due to "long termstructural corrosion problens.” The orders
essentially asserted that respondents' failure to properly
inspect the aircraft before executing, in accordance with ARCA s
Term nating Service Checklist, airworthiness releases justified
the demand for a reexam nation. For the reasons di scussed bel ow,
we cannot agree that respondents' sign offs in the circunstances
of this case presented a reasonable ground for doubting their
conpet ence as nechani cs.

Wil e the evidence as to the existence of structural
corrosion on the aircraft is conflicting, there appears to be no
evidence to contradict the respondents' testinony that in their
supervisory roles at ARCA they did not, as a general matter,
personal |y perform mai ntenance on the carrier's various aircraft
or inspect the maintenance performed by the ARCA nechani cs who

did.? Instead, they appear to have been responsible, pursuant to

?Al t hough respondent Chia, in connection with his review of
wor k done in connection with four discrepancies listed in the
aircraft | ogbook unrelated to corrosion, did in fact see the
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conpany policy and procedure, only for ascertaining whether
vari ous mai ntenance itens assigned by and taken care of by others
had been acconplished. 1In other words, respondents, based solely
on the representations of other certificated nechanics, would
sign the airworthiness release for a specific aircraft after
receiving advice that all required mai ntenance work had been
conpl eted. ®

On appeal, the Adm nistrator, w thout directly chall enging
the propriety of an airline's practice of allow ng nmaintenance
supervisors to rely on the inspections perforned by other
mechani cs, appears to argue that if respondents rel eased the
aircraft as airworthy when it was not, an issue as to their
conpet ence as nechani cs has been identified. W disagree with
the Adm nistrator's position, for the question before us is not
whet her the respondents are accountable for what nmay have been
deficient maintenance by those actually servicing the aircraft.
Rat her, we think the suspensions pending reexam nation ordered by
the Adm nistrator require that we ask whether sone shortcomng in
respondents' abilities as nmechanics has been denonstrated by
their reliance, which has not been shown to contravene the
requi renents of any Federal Aviation Regulation, on the
(..continued)
aircraft during the mdnight shift on Septenber 10, 1992, the day
before he signed an airworthiness release for it, he noticed only
surface corrosion. He did not performa wal k around i nspecti on.

3ne of the Administrator's own inspector w tnesses in
ef fect conceded, al beit grudgingly, that an airline could have a
policy whereby individuals in positions such as those held by

respondents could release aircraft w thout personally inspecting
them See Transcript of February 23 hearing, at page 67.
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representations of other nechanics, also licensed by the
Adm ni strator, as to the proper conpletion of maintenance itens.
The answer to that question is clearly no, for even if we
questioned the wi sdomof a policy that, as here, permts one
mechanic to rely on the work and word of another, we would stil
be unpersuaded that such reliance suggests any deficit in
mechanic skills or knowl edge. In sum we cannot find on this
record that a reasonable basis was shown for requiring the
respondents to submit to a reexam nation of their conpetence as
mechani cs. Since respondents' sign offs were not predicated on
their own airworthiness assessnents, no renedi al purpose exists
for testing their ability to make such judgnents.

ACCORDI NGY, IT I S ORDERED THAT:

1. The Admnistrator's appeal is denied, and

2. The initial decision is affirned.

VOGT, Chairman, COUGHLIN, Vice Chairman, LAUBER and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi nion and order. Menber HART did not concur. COUGHLIN
submtted the follow ng concurring statenent.
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| will concur, with reluctance, with Notation 6017A. While
suPport the Administrator's objective (which 1 perceive to be
efrecting sonme inprovement in the airworthiness of this carrier's
aircraft) , | am persuaded that the Adm nistrator has not pursued
his case effectively. Had the Administrator sought suspension of
respondents certificates and then argued his case to prove that
the respondents knew or shoul d have known that the proper work
was not being acconplished, the outcome in ny nmind would have
been quite different. However, suspension pending reexanination
for sign offs on work they were not required to inspect either by
the carrier or the FAA, does not seemto be a reasonable basis
for questioning respondents’ technical conpetence as airfrane and
power pl ant mechani cs.

The troubling aspect of upholding the |aw judge, obviously, is

| eaving the I npression that enployees in supervisory roles are
not accountable for sign offs that the¥.nake. Nevert hel ess, the
FAA's own w tness conceded that an airline could have just such a
policy and not run afoul of the requirenents of any Federal

Avi ation Regul ati on.

That being the case, | find that | nust support the |aw judge on
the technical and |egal aspects, not on ny iInherent belief that
supervi sory approval for work allegedly acconplished carries with
it some responsibility to verify actual acconplishnent of the
work, and therefore, entails sone accountability. In the absence
of these, the supervisory function becomes little nore than a
paperwork exercise unrelated to airworthiness or aviation safety.

ﬁpparently, and regrettably, the latter is what we're faced wth
ere.

Nevertheless, | find no %round upon which to question the
techni cal conpetence of the ‘respondents.

Al
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